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The Trial Plan

STYLE: Bank One v,
Gowan

Page: 1

10200.03

TRIAL PLAN
ELEMENT OUTLINE

TRIAL PLAN

EVIDENCE OUTLINE

REMEDY
(Cause of Action
- or -
Affirmative Def.

1. Suit for deficiency
judgment,

A. 1. Valid note executed by

Defendants.

. Carruth Mortg. Corp.
v. Ford, 630 S.W.2d
897 (Tex. Civ. App.~
Houston [1st Dist.]
1982)

A. 1. Gowan executed a series of notes
enforceable by the Bank.

Gowan executed a Deed of Trust
which acknowledges that the
conveyance was made to secure &
Revolving Credit Line.

EVIDENCE

A. 1, Testimony of Gowan

(Depo. pg 16)

5/19/92 letters (Key
doc #39)

Deed of Trust (Key

doc #8.1)

Gowan's Testimony he
paid Sept. 1992
payment (to Bank One)
(depo pe. 25)

Line of Credit Note
Record

Exhibit "B" to Original
Note (Key Doc #8)

Copy of Original Note

. Note (24)

5/19/92 letters (59 &
60)
Deed of Trust (16)

Depo. Ex. #70 (40)

Note Record (115)

Exhibit "B" (14)

Copy of Original (15)

acomparded by aff.
b, TRCP 193.7
Production of docs.
self authenticating
(Def. Bates Iabel
DO0L72)
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Judgment Appeal



A summary judgment is final for purposes of appeal if
and only If It:

AActually disposes of all claims and parties
before the court, regardless of its language,

OR

Alt states with unmistakable clarity that it is a
final judgment as to all claims and all
parties.

Lehmann vHar-Con Corp 39 S.W.3d 191, 193 (Tex. 2001)



Order

On this day came before the court the motion
for summary judgment adarCon Corporation.... It is
ORDERED that the motion for summary judgment
shall be and is hereby GRANTED.

This is a final judgment as to all claims and all
parties.

Signed this S day of July, 2008.

Presiding Judge



The Perilous Practice ¥bir Dire
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counsel to discover any bias or prejudice by

the potential juror so that peremptory
OKIFffSy3asa YIé 0S Ayl

Hyundai Motor Co. v. Vasqud89 S.W.3d
743, 750 (Tex. 2006)



G vdzSadaAzya OGKFG FNB
bias against the law or prejudice for or against
the defendant, but rather seek only to
determine how jurors would respond to the
anticipated evidence and commit them to a
specific verdict based on that evidence are no
LINE LJS Ndbé

Hyundai, 189 S.W.3d at 753
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jury will hear during the case increases the
potential for discovering external biases, but
Inquiries to jurors after doing so should not
spill over into attempts to preview the verdict
0l AaSR 2y UKS FlFOoua I :

Hyundal, 189 S.W.3d at 755



aLU OFy oS I O

OK: Do any of you have a bias against product
liability lawsuits that would prevent you
FNREY O2YaARSNAY3I Yé
claims?

NOT OK: If seat belts were not used at the time of
the accident, would you be inclined
to decide against my
clients no matter what else the
evidence might show?



Preserving Error for Denial of
Challenge for Cause:

. Use a peremptory challenge against the
objectionable veniremember.

. Exhaust remaining peremptory challenges.

. Notify the trial court that a specific
objectionable veniremember will remain on the
jury list.

. Do all thisbeforedelivering strike list to the
court.

Cortez v. HCGISan Antoniol59 S.W.3d 87, 90

91 (Tex.2005)
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Traps In Offering or Objecting to
Evidence



Ohler v. United State$29 U.S. 753 (2000)

al 22NAGé opoY a!  wLI NI
Introduces evidence on direct
examination may not on appeal claim
that the admission of such evidence
gl a KI NYYTdzZ de

5AaaSyd onoyY 4&! LI NLé& ¢
motion In limine to exclude evidence
that he expects the proponent to offer
may be able to first offer that evidence
g AUK2dzu gl AGAYy I KA



How do you preservlearmfrom
admission or exclusion of evidence?

ABuild a record that the evidence is material and
not cumulative.

AOffer extrinsic proof of harmg e.g.,other
verdicts, academic studies on effects of
evidence, etc.

AOffer predictions on use and effect of
objectionable evidence e.g.,counsel will
emphasize it in closing.



Hidden Objections to Expert
Withesses
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TheCoastallrap

A ObjectionisNB lj dzA NBE R a g KSy |
requires the court to evaluate the underlying

methodology, technique, or foundational data
dza SR 06& GKS SELISNI d¢

A ObjectionisnotNB lj dzA NBE R a8 KSY
restricted to the face of the recordfor example,

when expert testimony Is speculative or
concluson 2y Ata Tl OS de

Coastal Transport v. Crown Central Petrolelst S.W.3d 227
(Tex. 2004)



Closing Arguments: Curb Your
Enthusiasm
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men of Austin, my opponents were vehement that | had
crossed the line on more than one occasion. As | was
preparing for the Supreme Court argument | remembered
K2g NBalLRyaArodS (0KS 2dzZNEP NEQ
Innocuous, unimpassioned, bland (and almost boring)
remarks in argument. | could not imagine an appellate
court taking offense. My confidence was shaken, however
4 L NBIR 0KS RSTSYRIYyUQa
wished that | had been a little less imaginative in my
NEYINJ&a (02 G§KS 2dzNE ¢

Frank BransorClosing ArgumentSouth Texas College of Law
Personal Injury Conference (April 2008)



Vd

GaWdzNE | NBdzYSyud OKIF O &
and the actual impartiality, equality, and
fairness of justice rendered by courts Is
iIncurably harmful not only because of its harm
to the litigants involved, but also because of
Abda OF LI OAGe a2 REYL:

LivingCenteof TX vPenalver2008 WL 204502 (Tex. 2008)
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1. Insurance

H @ I LI NI éQa NI OSS Nb

3. Nonproduction of witness equally available to
both parties

n o [ OANNRY 3T dzLJ O&df-dvinl €
party

p d OFFSOUO 2F 2dzNB Q& |

6. The Golden Rule
/. Opposing counsel is like a Nazi




Beware of the Jury Charge



